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	Purpose:
	To provide leave and reinstatement of employment for active members of the US military.

	Mandated by:
	Uniformed Services Employment and Reemployment Rights Act

	Applies to:
	All (ORGANIZATION) employees

	Definitions:
	· “(ORGANIZATION) staff” is defined as all employees and contractors of (ORGANIZATION) as well as staffing agency employees placed at (ORGANIZATION).  A “(ORGANIZATION) staff member” is any individual included in the previous definition.

· "Service in the uniformed services" is defined as the performance of duty on a voluntary or involuntary basis in a uniformed service, including: Active duty, active duty for training, initial active duty for training, inactive duty training, full-time National Guard duty, absence from work for an examination to determine a person’s fitness for any of the above types of duty, funeral honors duty performed by National Guard or reserve members, duty performed by intermittent disaster response personnel for the Public Health Service, and approved training to prepare for such service

· The "uniformed services" are defined as the following: Army, Navy, Marine Corps, Air Force, or Coast Guard; Army Reserve, Naval Reserve, Marine Corps Reserve, Air Force Reserve, or Coast Guard Reserve;  Army National Guard or Air National Guard; Commissioned Corps of the Public Health Service; any other category of persons designated by the President in time of war or emergency.



	For more information:
	Department of Labor:
www.dol.gov/dol/compliance/comp-userra.htm 


Text of Policy:

(ORGANIZATION) recognizes and complies with federal laws regarding military leave and the reinstatement of staff after a term of military service.  Reemployment rights extend to persons who have been absent from a

position of employment because of service in the uniformed services.
Employees must provide (ORGANIZATION) with advance notice of military service, such notice may be either written or oral and be provided by the employee or by an appropriate officer of the branch of the

military in which the employee will be serving.  No notice is required if military necessity prevents the giving of notice or the giving of notice is otherwise impossible or unreasonable.

The cumulative length service that causes a person’s absences from a position may not exceed five years with the following exceptions:
· Service required beyond five years to complete an initial period of obligated service 
· Service from which the employee, through no fault of the employee, is unable to obtain a release within the five-year limit
· Required training for reservists and National Guard members
· Service under an involuntary order to, or to be retained on, active duty during domestic emergency or national security related situations 
· Service under an order to, or to remain on, active duty (other than for training) because of a war or national emergency declared by the President or Congress

· Active duty (other than for training) by volunteers supporting "operational missions" for which Selected Reservists have been ordered to active duty without their consent
· Service by volunteers who are ordered to active duty in support of a "critical mission or requirement" in times other than war or national emergency and when no involuntary call up is in effect
· Federal service by members of the National Guard called into action by the President to suppress an insurrection, repel an invasion, or to execute the laws of the United States.
There are four circumstances under which service would be disqualifying (reemployment would neither be mandated nor guaranteed):

· Separation from the service with a dishonorable or bad conduct discharge.

· Separation from the service under other than honorable conditions. 

· Dismissal of a commissioned officer in certain situations involving a court martial or by order of the

· President in time of war.
· Dropping an individual from the rolls when the individual has been absent without authority for more than three months or who is imprisoned by a civilian court. 
Employees are required to return to work according to the following schedule:
· For service of 1 to 30 days:  By the beginning of the first regularly scheduled workshift the day following the end of the service.
· For fitness exam: By the beginning of the first regularly scheduled workshift the day following the end of the service.
· For service of 31 to 180 days. An application for reemployment must be submitted no later than 14 days (or the next business day following 14 days) after completion of the service. 

· For service of 181 or more days. An application for reemployment must be submitted no later than 90 days (or the next business day following 90 days) after completion of the service. 

· For disability incurred or aggravated: The reporting or application deadlines are extended for up to two years for persons who are hospitalized or convalescing because of a disability incurred or aggravated during the period of military service.

Employees not following the above schedule will be subject to (ORGANIZATION)’s rules governing unexcused absences.
(ORGANIZATION) will reemploy the individual returning from service in the same position s/he held when s/he left, or in a comparable position.  The employee will be reemployed at a salary rate comparable to similar positions within (ORGANIZATION) at the time of rehire (not at the salary rate when s/he vacated the position unless there have not been wage increases in that position, or comparable positions, during the service absence).  (ORGANIZATION) will make every effort to reemploy the returning employee promptly although there may be a lag-time if the employee has been absent for a considerable period of time and the position has been filled by an interim employee so as to allow the interim employee reasonable time to find another position.
(ORGANIZATION) may request that employees who are absent for a period of service of 31 days or more provide documentation showing that: the employee’s application for reemployment is timely, the employee has not exceeded the five-year service limitation, and the employee’s separation from service was other than disqualifying.  If such documentation cannot be provided because it is not readily available or does not exist, (ORGANIZATION) will still reemploy the individual. However, if, after reemploying the person, documentation becomes available that shows one or more of the reemployment requirements were not met, (ORGANIZATION) reserves the right to terminate the employee as of the date that the documentation is discovered.  (ORGANIZATION) will provide any needed training to the reinstated employee in order that s/he is able to perform necessary job functions.
If (ORGANIZATION)’s circumstances have changed considerably during the time of the employee’s absence (i.e. a reduction in staff, elimination of the position that the employee had held and all comparable positions) such that reemployment would be impossible, unreasonable, or cause undue hardship, (ORGANIZATION) is not obligated to reemploy the individual.

(ORGANIZATION) will continue contributions to the employee’s retirement plan (if the employee was eligible for and had established a plan prior to the service leave).  If the employee is absent for over 90 days, (ORGANIZATION) may elect to suspend contributions to the retirement plan until the employee returns from the service leave and provides appropriate documentation of the leave and qualification to be reemployed.  When the employee provides such documentation, retroactive payments to the retirement plan will be made.
Service members may be required to pay the employee cost, if any, of any funded benefit to the extent that other (ORGANIZATION) employees on leave of absence would be required to pay.

Service members will, at their request, be permitted to use any vacation that had accrued before the beginning of their military service instead of unpaid leave. However, service members will not be forced to use vacation time for military service.
If a person’s health plan coverage would terminate because of an absence due to military service, the person may elect to continue the health plan coverage for up to 18 months after the absence begins or for the period of service (plus the time allowed to apply for reemployment), whichever period is shorter. The person cannot be required to pay more than 102 percent of the full premium for the coverage. If the military service was for 30 or fewer days, the person cannot be required to pay more than the

normal employee share of any premium.
